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lin~ kiln/raw mill emissions¥lu ~common du~t or_~tackjust prior to discharge and, consistent 
with the April6, 1995, me.morandum, are subject to the more stringent 10 percent.clink~r cooler 
opacity limit. Furthermore, the fact that the gases being discharged through the baghouses to the 
atxp.osphere are not excli.J,~ively clinker cooler gases c;i.oes not exempt those gases from the 

. applicable opacity limit of 10 percent. ,, -
Lastly, the applicable opacity limit is not affected by the fact that the maj ~rity . of the 

clinker cooler gases are routed through the'in-liue kiln raw mill, and that oUly ari avci:ilge of 
20 percent'oftheclb:J.ker cooler gases are commingled in. the co:tro:D.on duct "\--vith in~Hn.e l;dlnl:raw 

·mill emis~ions ptior to discharge. In. response to a question from EPA Region 2 regarding this 
same San J~an portland cement fac~Uty, ?PA issued a May 12, 1995, memorandum · ' ._ 
(r o}m Rasnic, Director, M~ufactl:lring~ Energy and Transportation DiVision to J ehuda Menczel, 
EPA Region 2 Air Compl:iarice Branch) which stated: . . . . . . 

. ~· 

[u]nless a regulation specifically provides a dCJllinimis level, the EPA believes that there is no deminimis l~vel for gases released to the atmosphere from an affected facility. If an owner .or operator of an affected facility <;lirectly disc~ges to the :a:tmosphete any ' . · . percentage of an affeCted facility'~ enussions"thrqugh a stack~ the . emissions noin "tfutt ~tacl( tri~st -~ee~ ail ofth~ applicable . . . ' requirements_ t?at apply to the ~ec~ed facility from which the e:nlls'sions originated. . 

. This determination has b~en coordinated w:l.th El> A's Office of Air Quality Plan:bing and 
S~dt¥ds and the Office of Civil Eriforcement. . If you hfl,ve ru;J.Y questi.on.B regai~g this matte:r, 
plea.Se contact s·cott Throwe ofmy staffat' (202) 564-7013. .. 

Very tnlly yours. ~ 

·#./. . I 

Mic~el S. Alushin, J)irecto:r' Compliance Assessmei1t an~ Media Progra:o:is l_)ivisiop. . Office 
1
of CQJ.11P'li!lllce · . ··. , 

Enclosure 

cc: Hector Velez, EPA Region 2, C-arib bear,. EnViropmental ~r()tecti~n Division · · F:i:an~isco Claudio, EPA Region 2~ Caribbean EnVironmenhli ·l?rot~ction Division Flaire .'.Mills; EPA Region 2 · . · /. Ken Eng, EPA Region 2 
SaJly S[l.aver1 OAQPS (C504-03) 
Keith Bam~tt~ OAQPS (C504-05) 
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• .... 
• • ,• ' • This letter i~ . in. response to:yo-lit F~oruaiy · 16?' 2oqs~j_etter ... to: ~~lly S,haver, Director of the· Emission Standards. Division, United· States Envirbnmehtal Pro.fection Agency (EPA). I am providing this response because the CoJ.n,pll.~ce Assessment an4 Media Programs Division ( CAMPJ!),Jm~~ t\1e delegated responsibility: for issuing· applicability . determinations for Clean Air ·Act s~~~~:On~~ s.ource regulations. In your letter, you· speCifically request a determination as to the ej.pplicaqle opacity ·limit in the Portland Cerrierit N~iional Emission Standard for Hazardous Air 'Pollut~~s (NESHAP),AO-CFR P!rrf 6J, Subpart LLL, for the clinker cooler at the Essroc ~an Juan portJ~~ cement facilit)r . 

• j .•• ~ ..... ; . • . .. :. • 

• .. ,-~ w~·- ~elieve you ar~: misinter_Preting some ·ofEl> A's previous determiriations regarding commingle~ emission streams and emis~ion streams routed from 01;1e affected facility through anci~her affe~tedfaciiity:·:. We hope this)etter will serve to clarifY the Agency's position regarding 
thes6 ~a..tters . . ·.- . . ·: ·: · .... .· · . 

' . . ·. . 'f ' ~· •. 0 ' ' . ' : • .. • ·:. . .~ - • • ~ ' •• • ·' • •• •' • • • ' • ' • 
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. . .. . :Thy Essroc San Juan facility is·ccinfigjrted such that the majority of the clinker cooler . -.~~,i~~ioi:ls are route.dthrough the in• line kilrVraw_ m~l~. -~owever, as you state in your Febru~JO, 2005, l~tterj'ari.: average of20 percent ofthe,clinker, cooler emissions do not pass through the in:-line kilii/raw inm.· Tnes~ clinker_ coo!e~ emissions are mixed. with other process gases and are commingled. with the in:. ihie_l.dinlraw 'mill emissions in a common duct just prior to . being discharged through: the baghouses and' to. 't,he atmosphere. . . . ·'·· ': ~: .· ·.· 1 . .· .. ~" . ' ·.';,' '\ :· . . ·. . . 
·: .. . ,t ~ :': 

, . -In. an' April 6;--1995; memorandum from .J ohh R~snic, Director, Manufacturing, Energy and Transportation Division to EPA Regional Air Division Directors, EPA recognized that p~rtiard cement facilities were often config\ired t'O r~~te emissions from one affected facility through another affected; facility for process purposes. The Agency stated that this routing of emissions was not considered. circumvention if it was being done as part of the manufacturing process for reasons such as energ~ conservation . . Tpe _1995 memorandum clarified that when gases originate in orie affected facility' and then PC)-SS t~6ugh a second affected facility as part of the manufacturing process, -EPA applies the opadty limit from the affected facility from which the gas-es. are · di~chargeddireetly i1:1to ~he atmospP,ere. · 
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The 1995 memorandum further clarified th3;t this routing of emissions is distinct from a situation in which emissions from two affected facilities are simply combined or commingled in a common duct or stack prior to discharge to the atmosphere: 

( w )here emissions from two affected facilities are simply combined or commingled in a common duct or stack it is EPA's policy and practice to apply the more stringent opacity limitation. ·Application of the more stringent limitation is necessary to assure compliance ·.· with each applicable standard. Absent application of the more·. stringent opacity limitation, the commingling of emissions from the affected facilities before discharge to the atmosphere would be considered circumvention under 40 CFR 60.12, and is inconsistent with th~ requiremept_at 60.8(~) to provide I)J.eans for accurate .! ·' .i ' sampling of applicable" emis~ion standards.. 
l . . 

The Essroc San Juan facility is subject to ·the Portland Cement NESHAP: The · April 6, 1995, memorandum cited above preceded th<::; promulgation ofthe Portland Cement NESHAP, and consequently, only references the Portlanci Cement New Source Performance Standard ( 40 CFR Part 60, Subpart F). ·However, :the. p9li~ies stated in the April 6~ 1995, memorandum regarding combined emission streams also apply to NESHAP opacity limits. In addition, the Part-63 General Provisions have circumvention language at 40 CFR Section 63 .4(b) similar to the language at 40 CFR ~ection 60.12, that prohibits the concealing of emissions. 
- ·~· - . The Essroc San Juan facility has both of the config~ations described in the April 6, 1995, memorandum. That is, it routes emissions from one affected facility through another affected facility, and it also combines the emissions of two affected facilities in a common duct or stack. The clinker cooler emissions which are routed through the in-Jine kiln/raw mill are subject to a 20 percent opacity liniit because the affeCted facility from which t4<? clinker coo let emissions are released is the in-line kilrilraw mill which is su_bject to a 20 p~rcent opacity limit. This is consistent with the Agency's policy that V:,heri gases odginat~ in one affected facility, and then pass through a second affected facil~ty as 'pa,rt of the man~facturing process, EPA applies the opacity limit from the affected facility from which the gases are disGh~ged. ·However, before the in-line kiln/raw mill emissions are released to ¢-e atmosphere;· they are commingled with clinker cooler gases that do not pass through the in-line kil:h/ta'w mill. Those clinker CQoler gases are subject to a 10 percent opacity limit. · Becaus~ the clinl<.~r coqler emissions are commingled in a common duct or stack with in-line kiln/raw mill einissiOJ?.S, the mqre sttihgent 10 percent clinker cooler opacity limit ·applies to the combined emissions thatJrre ultimately released to the atmosphere. 

In your letter you indicated that "[t]herejs no dir~ctdisc~lltge of gases generated exclusively in the clinker 'cooler." We disagree\vith this stateme.nt An average of20 percent of the clinker cooler gases are discharged directl)?through.the_paghouses to :the-atmosphere. Tlie~e clinker cooler emissions are commingled with.the in-line kiln/raw mill emissions in a common 
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duct or stack just prior to discharge and, consistent with the April6, 1995, memorandum are 

. 

' 
subject to the more stringent 10 percent clinker cooler opacity limit. Furthermore, the fact that 
the gases being discharged through the baghouses to the atmosphere are not exclusively clinker 
cooler gases does not exempt those gases from the applicable opacity limit of 10 percent. 

Lastly, the applicable opacity limit is not affected by the fact that the majority ofthe 
clinker cooler gases are routed through the in-line kiln/raw mill, and that only an average of 
20 percent of the clinker cooler gases are commingled in the corrunon duct with in-line kiln/raw 
mill emissions prior to discharge. In response to a question from EPA Region 2 regarding this 
same San Juan portland cement facility, EPA issued a May 12, 1995, memorandum 
(John Rasnic, Director, Manufacturing, Energy and Transportation Division to Jehuda Menczel, 
EPA Region 2 Air Compliance Branch) which stated: 

[u]nless a regulation specifically provides a deminimis level, the EPA believes that there is no deminimis level for gases released to the atmosphere from an affected facility. If an owner or operator of an affected facility· directly discharges to the atmosphere any percentage of an affected facility's emissions through a stack, the emissions from that stack must meet all of the applicable requirements that apply to the affected facility from which the emissions originated. 

This dete1mination has been coordinated with EPA's Office of Air Quality Planning and 
Standards and the Office of Civil Enforcement. If you have any questions regarding this matter, 
please contact Scott Thtowe of my staff at (202) 564-7013. 

Very truly yours, 

~4~ 
Michael S. Alushin, Director Compliance Assessment and Media Programs Division Office of Compliance 
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